BOROUGH OF SOUTHMONT
CAMBRIA COUNTY, PENNSYLVANIA
ORDINANCE NO. 350
            AN ORDINANCE AMENDING THE POLICE PENSION FUND OF ORDINANCE NOS. 191 AND 349 PERMITTING A VESTED BENEFIT AFTER TWELVE YEARS OF SERVICE.

            Providing for the adoption of an Amendment to Ordinance No. 191 establishing the Police Pension Fund for the Police Officers of the Borough of Southmont, pursuant to the requirements of Act No. 600, Act of May 29, 1956, P.L. 1804, set forth at 53 P.S. Section 767, as amended:  To amend the Police Pension Fund for the Borough of Southmont by providing for the contribution by the Police to the Police Pension Fund as established and for appropriations to be made thereto by the Borough, and to amend Ordinance No. 191 to bring said Ordinance in compliance with the provisions of said Act.

            Whereas, on December 31, 1958, the Borough Council for the Borough of Southmont passed ordinance no. 191 to provide the Borough of Southmont with a Police Pension Fund or Annuity for the benefit of the Southmont Borough Police Officers; and, 

            Whereas on April 15, 1986 the Borough Council for the Borough of Southmont passed ordinance no. 339 to amend the Police Pension Fund by providing for contribution by Police to the fund and for appropriations to be made by the Borough and to amend Southmont Borough ordinance no. 191 to bring said ordinance in to compliance with the provisions of the act.

            Whereas on June 8, 1987, the Borough Council for the Borough of Southmont passed Ordinance No. 349 to amend the Police Pension Fund by providing for a cost-of-living increase to a retiree.

Whereas the Borough of Southmont wishes to update and amend Southmont Borough Ordinance Nos. 191, 339 and 349 to provide for a vested benefit after twelve years of service.  

Now, therefore, Be It Ordained and Enacted by the Borough of Southmont aforesaid and it is hereby ordained and enacted by authority of the same, that Southmont Borough Ordinance Nos. 191, 339 and 349 be amended as follows and to read as follows:

Section 1.         That the Borough of Southmont does hereby adopt a Police Pension Plan to become effective the thirty-first day of December 1958.

Section 2.         That the plan adopted is hereby designated to be the Pension Plan for Police Officers as prepared by the Minnesota Mutual Life Insurance Company which plan is herein incorporated by reference.

Section 3.         That the above Plan having been heretofore filed with and approved by the Auditor General’s Department of the Commonwealth of Pennsylvania the Borough Secretary is hereby directed to file any additional records with said Department as may be necessary to insure the approval of the Insurance and Annuity Contracts included in the Borough program.

Section 4.         That the normal retirement date is the first day of the month on or after the participants completion of a minimum of twenty-five years service in the Borough and having attained the age of fifty-five years.

Section 5.         That the monthly pension or retirement benefits other than length of service increments shall be computed at one-half the monthly average salary of such member during the last thirty-six months of employment.

Section 6.         That members will receive length of service increments for years of service beyond twenty-five years, not to exceed one hundred dollars ($100) per month.

Section 7.         That any member who has attained the retirement age and service requirements will be eligible to receive full Social Security Old Age Insurance Benefits.  Twenty-five percent (25%) of his Social Security Benefits will be deducted from his monthly retirement benefits as noted in Section 6 above.  On each anniversary of his retirement, a retiree will receive a cost-of-living increase in his monthly benefit (including the Service increment, if any) equal to the percentage change in the Consumer Price Index during the preceding twelve month period.  If the change is negative, no adjustment will be made to the monthly benefit amount.  The total of all increases may not exceed 30% of the retiree’s original benefit.  In addition, the sum of the retiree’s original benefit and all cost-of-living increases may not exceed 75% of the Average Compensation used to compute the original benefit.  This cost-of-living provision is applicable to all current and future retirees.  The monthly benefit payable to the current retiree will be adjusted by cost –of-living increases from his date of retirement to the effective date of this provision.

Section 8.         Than any member of the Borough Police Force before completing superannuation retirement age and service requirements but after having completed twelve years of total service, for any reason cease to be employed as a full-time police officer by the municipality in whose pension fund he has been a member, he shall be entitled to vest his retirement benefits by filing with the governing body within ninety days of the date he ceases to be a full-time police officer a written notice of his intention to vest.  Upon reaching the date which would have been his superannuation retirement date if he had continued to be employed as a full-time officer he shall be paid a partial superannuation retirement allowance determined by applying the percentage his years of service bears to the years of service which he would have rendered had he continued to work until his superannuation retirement date to the gross pension, using however the monthly average salary during the appropriate period prior to his termination of employment.  Such pension or retirement benefits for any month shall be the sum of clauses (i), (ii), and (iii) of Section 5 as set forth in Act No. 600 as amended 53 P.S. 767 of such benefits from the police pension fund established pursuant to this act to the extent necessary to bring the total benefits in any month up to his partial superannuation retirement allowance outlined above.

Section 9.         That any member of the Borough Police Force, who shall be ineligible to receive a pension after having contributed to the Police Pension Fund, shall be entitled to a refund of all such monies paid by him into such funds plus all interest earned by such monies while in the Police Pension Fund.  Interest earned will be calculated based on the average interest earned on all funds each year and compounded during the years of contribution to the fund.  These contributions plus interest shall be refunded upon discontinuance of the member’s employment with the Police Force.  If such discontinuance is due to death, such money shall be paid to his designated beneficiary or in the absence thereof to his Estate.

Section 10.       That members shall pay into the fund monthly an amount of 3.5% of their monthly compensation.

Section 11.       That members who are disabled due to injuries incurred in service will receive disability benefits as covered in the insurance policy provided by the Borough.

Section 12.       That all police persons whose employment with the Borough is for not less than 40 hours per week at a definite salary will be eligible to participate in the Police Pension Plan on their date of hire.

Section 13.       That any member of the Borough Police Force employed for a period of at least six months and who thereafter shall enter into the Military Service of the United States, shall have credited to his employment record for pension or retirement benefits all of the time spent by him in such Military Service, if such person returns or had heretofore returned to his employment within six months after his separation from the service.

Section 14.       The pension payments, herein provided for, shall not be subject to attachment, execution, levy, garnishment or other legal process, and shall be payable only to the member or his designated beneficiary and shall not be subject to assignment or transfer.

Section 15.       That an allowance for widows benefits after an officer is retired; she/he may receive fifty percent (50%) of the officer’s pension as long as she lives and does not remarry.

Section 16.       That an allowance for widows benefits after an officer killed in service she/he may receive fifty percent (50%) of the officer’s pension as long as she lives and does not remarry.

Section 17.       That the proper officers of the Borough are hereby directed annually to make appropriations out of the General Funds of the Borough in sufficient amount to cover the Borough’s share of said fund.

Section 18.       That the proper officers of the Borough be and they are hereby authorized and directed to do and perform all acts and things necessary and proper to put said Pension Plan in effect as of December 31, 1958, and thereafter to maintain it in force in accordance with the requirements of Act No. 600, approved May 29, 1956, and as now or hereafter amended.

Section 19.       Any ordinance or part of any ordinance conflicting with the provisions of this ordinance be and the same is hereby repealed insofar as the same affects this ordinance.

Section 20.       This ordinance shall go into effect August 13, 1987.  Resolved this 13th day of July, 1987.

