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AN ORDINANCE OF SOUTHMONT BOROUGH, CAMBRIA COUNTY, PENNSYLVANIA ESTABLISHING THE MINIMUM REGULATIONS GOVERNING THE CONDITIONS AND MAINTENANCE OF ALL PROPERTY, BUILDINGS AND STRUCTURES; BY PROVIDING THE STANDARDS FOR SUPPLIED UTILITIES AND FACILITIES AND OTHER PHYSICAL THINGS AND CONDITIONS ESSENTIAL TO INSURE THAT STRUCTURES ARE SAFE, SANITARY AND FIT FOR OCCUPATION AND USE; AND THE CONDEMNATION OF BUILDINGS AND STRUCTURES UNFIT FOR HUMAN OCCUPANCY AND USE AND THE DEMOLITION OF SUCH STRUCTURES; KNOWS AS THE PROPERTY MAINTENANCE CODE.

            Be it Ordained by the Borough Council of Southmont Borough, Cambria County, Pennsylvania and is hereby ordained and enacted as follows:

SECTION 1.  ADOPTION OF PROPERTY MAINTENANCE CODE

            That a certain document, three (3) copies of which are on file in the office of the Secretary of Southmont Borough, being marked and designated as “The BOCA National Property Maintenance Code, Fifth Edition, 1996” as published by the Building Officials and Code Administrators International, Inc., be and is hereby adopted as the Property Maintenance Code of the Southmont Borough, in the State of Pennsylvania; for the control of buildings and structures as herein provided; and each and all of the regulations, provisions, penalties, conditions and terms of the said BOCA National Property Maintenance Code are hereby referred to, adopted, and made a part hereof, as if fully set out in this Ordinance, with the additions, deletions and changes, if any, prescribed in Section 3 of this ordinance.

SECTION 2.  INCONSISTENT ORDINANCES REPEALED

            Ordinance No. 314, enacted June 21, 1982, of Southmont Borough adopting the BOCA National Property Maintenance Code, First Edition, 1978, as published by the Building Officials and Code Administrators International, Inc., and all other ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3.  ADDITIONS, INSERTIONS AND CHANGES

            The BOCA National Property Maintenance Code is amended and revised in the following respects:

A.        Subsection 1. – Chapter 1, Administration PM-101.1 Title shall read:  These regulations shall be known as the Property Maintenance Code of Southmont Borough, Cambria County, Pennsylvania hereinafter referred to as “this code.”

            Subsection 2. – PM-106.2 Penalty shall read:  Any person who shall violate a provision of this code, shall, upon conviction thereof, be subject to a fine of not less than $10.00 nor more than $1,000.00 or imprisonment for a term not to exceed thirty (30) days, or both, at the direction of the court.  Each day that a violation continues after due notice has been served shall be deemed a separate offense.

            Subsection 3. – PM-107.1  Notice to Owner or to Person or Persons Responsible shall read:  Whenever the code official determines that there has been a violation of this code or has grounds to believe that a violation has occurred, notice shall be given to the owner or the person or persons responsible therefore in the manner prescribed in Sections PM-107.2 and PM-107.3.  Notices for condemnation procedures shall also comply with Section PM-108.3.  Notices for abandoned motor vehicles shall also comply with Section PM-107.6.

            Subsection 4. – There shall be added a new section 107.6 entitled Notice to Registered Owner which shall read:   Prior to removal of an abandoned vehicle bearing a registration plate by which the last registered owner of the vehicle can be determined, notice shall be sent by certified mail to the last registered owner of the vehicle informing the owner that unless the vehicle is moved to a suitable location within ten (10) days of the date notice is received, the vehicle will be removed under this section and held at a suitable facility where it may be reclaimed by the owner within thirty (30) days thereafter by paying the costs of towing and storage.  If the abandoned motor vehicle does not bear an identifiable registration plate, the notice may be secured to the vehicle.  If, within the ten (10) day period, the owner shall request, the owner shall be given the opportunity to explain why the owner believes the vehicle should not be removed.  If the representative appointed by the Borough determines that the vehicle shall nonetheless be removed, the owner shall be given an additional forty-eight (48) hours to move the vehicle or have it moved.  In the event the abandoned vehicle is not removed by the owner as provided for above, then the police department shall notify the Department of Transportation of the Commonwealth of Pennsylvania of the abandoned vehicle.  Thereafter, the provisions of the Pennsylvania Motor Vehicle Code, title 75, Chapter 73, shall apply.

            Subsection 5. – Section PM-1112.1  Qualifications of the Members of the Board of Appeals is hereby deleted in its entirety.

B.  Chapter 3.  General Requirements

Subsection 1. – PM-302.1 General Definitions

MOTOR VEHICLE:  Any self propelled land vehicle, which can be used for towing or transporting people or materials, including but not limited to automobiles, trucks, buses, motor homes, motorized campers, motorcycles, motor scooters, tractors, snowmobiles, dune buggies and other off the road vehicles.

MOTOR VEHICLE ACCESSORIES:  Any part or parts of any motor vehicle, including trailers.

PUBLIC NUISANCE.  Number 2 shall read:  Any physical conditions, occupancy of any premise or its appurtenances or any appliances or equipment considered an attractive nuisance to children, including but not limited to, abandoned wells, shafts, basements, excavations, unsafe fences or structures.  To further include, but not limited to, abandoned, discarded or unused objects or equipment no longer used in its original capacity, such as motor vehicles or accessories, furniture, appliances, cans or other containers.

Subsection 2. –PM-303.8  Junk Vehicle shall read as follows:  (a.) No unregistered or uninspected motor vehicles, campers, trailers, and recreational vehicles and etc., shall be parked, kept or stored on any premises, and no vehicle shall at any time be in a state of major disassembly, disrepair, or in a process of being stripped or dismantled.  

EXCEPTION.  A vehicle of any type is permitted to undergo major overhaul, including body work, provided that such work is performed at a legitimate operating establishment engaged in the business of repairing motor vehicles and such work is performed inside a structure or similarly enclosed area.  Vehicles in a process of repair may be temporarily stored outside awaiting repair or removal for a period of time not to exceed sixty (60) days.  Any unregistered or uninspected vehicle stored beyond sixty (60) days must be stored in an area surrounded by a six (6) foot high fence constructed of wood or steel frame with planks or slats to completely block junked or salvaged parts, tires, batteries, motors, etc. kept outside of buildings, must be kept in an enclosure similar to above described.  

Provided further that this chapter shall not be construed to apply to a private individual, not engaged in the business of motor vehicle repair, from doing body work or mechanical work on his/her own family owned vehicle(s) in his/her private garage provided that the vehicle(s), all vehicle parts, campers, truck caps, etc. and any equipment used are kept inside an enclosed structure.

(b.)  Abandoned Motor Vehicles.  No abandoned motor vehicle shall be parked, kept or stored within Southmont Borough.  A vehicle (other than a pedicycle) shall be presumed to be an abandoned vehicle under any of the following circumstances, but the presumption is rebuttable by a preponderance of the evidence:

i.  A vehicle which is physically inoperable and is left unattended on a highway or other public property for more than forty-eight (48) hours.

ii.  A vehicle which as remained illegally on a highway or other public property for more than forty-eight (48) hours.

iii.  A vehicle which is left unattended on or along a highway or other public property for more than forty-eight (48) hours and does not bear all of the following:

            a.  A valid registration plate;

            b.  A certificate of inspection;

            c.  An ascertainable vehicle identification number.

iv.  A vehicle which has remained on private property with the consent of the owner or person in control of the property for more than forty-eight (48) hours.

EXCEPTION:  Vehicles and equipment used or to be used in construction or the operation or maintenance of highways or public utility facilities, which are left in a manner which does not interfere with the normal movement of traffic, shall not be considered abandoned motor vehicles.

Subsection 3 – PM-304.15 Insect Screens shall be deleted.

Subsection 4. – PM-304.18 Guards for Basement Windows shall be deleted.

C.  Chapter 6 – Mechanical and Electrical Requirements 

Subsection 1.-PM-602.2.1 Heat Supply shall read:  Every owner and operator of any building who rents, leases or lets one or more dwelling unit, rooming unit, dormitory or guest room on terms, either expressed or implied, to furnish heat to the occupants thereof shall supply sufficient heat during the period from November 1 to April 30 to maintain the room temperature specified in Section PM-602.2 during the hours between 6:30 A.M. and 10:30 P.M. of each day and not less than 60 degrees F (16C) during other hours.

Subsection 2. – PM-602.3  Nonresidential Structures shall read:  Every enclosed occupied work space shall be supplied with sufficient heat during the period from November 1 to April 30 to maintain a temperature of not less than 65 degrees F (18C) during all working hours.

EXCEPTIONS:

1.  Processing, storage and operation areas that require cooling or special temperature conditions.

2.  Areas in which persons are primarily engaged in vigorous physical activities.  

SECTION 4.  SAVING CLAUSE

            Nothing in this Ordinance or in the Property Maintenance Code hereby adopted shall be construed to affect any suit or proceeding impending in any court, or any rights acquired, or liability incurred, or any causes of action acquired or existing, under any act or ordinance hereby repealed as cited in Section 2 of this Ordinance; nor shall any just or legal right or remedy of any character be lost, impaired or affected by this Ordinance.

SECTION 5.  DATE OF EFFECT

            This Ordinance shall take effect and be in effect from and after October 20, 1997.

            ORDAINED and ENACTED this 20th day of October, 1997.
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