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ORDINAKGE NO. 239

AN ORDINANGCH OF THE BOROUGH O% SOUTHMONT, IMPOSIRG A
TAX ON TRANSF4RS OF «#AL BESTATHE IN THS BOAOUGH OF
SOUTHMONT, P0R THE YRAR 1666; PRCVIDING FOR AS3E3SMENT
AND COLLLCTICN Of SAID TAX AND IMPOSING PANSLTIES FOR
VIOLaTIOKRS,

Bg IT ENACTED AND OnDAINED by the Council of the Borough of

Southmont, Cambriz County, Pennsylvenis, =nd it is hereby enscted

end ordalned pursuant to suthority granted to Boroughs in the
Commonwealth of Pennsylvanis, by an Adct of General Assembly, spproved
the 25th Dey of June, 1947, P.L. 1145, Act lo. 48l, as amended as
follows:: .

SECTION 1. A tax for the purpose of providing revenue for
general Borough purposes is hereby levied, zssessed and imposed on the
transaction of transferring title to real property lying within said
Borough of Southmont or of interests in such real property, at the
rate of one percent {(1%) of the amount of the value of said real
property or interest therein.

SECTION 2, The tax levied in Section 1 hereof shall become
payoble upon each trensfer of title, to the realestate cor interest

. thereir without regsrd to the place where the making, exXecuting,

delivery, or =acceptence of the instrument of transfer shsll have heen
done, and shall be paid by the trsnsferor, and for this purrvose title
shall be deemed to be transferred when the Deed or cther instrument
conveying the real estate or interest therein is recorded.

SuCTION 3. Definitions, The folloving words, when used in
this 6érdinance, shall have the meanings ascribed to them in this
Section, except where the context clearly indicstes & different mesning.

A, "Person" - any natursl person, corporation, partnership,
association, or unincorporated enterprise. As applied to any associstion
or partnership, the term "person" shall include the partners or members
thereof and as applied to corporations, the officers thereof. The

singular shall inelude the plural and the mesculine shall include the
feminine =nd neuter. :

B. "Transfer" - ‘A4 transaction whereby all or part of the interest
of any person in lands, tenements, hereditaments, or any real property
situete within the Borough of Southmont passes to another person by
deed or other instrument of conveysnce, except:

(1) by leese, agreement of szle, mortgsge, or testamentary
writing: or

(2) where the transfer is a "straw'"transaction whereby title pases
to a third perscon temperarily and for no valuable consideration; or

{3) where the interest pases to or from a corporation, assccistion
or organization limited to religious, charitable, or educati onal purposes
only; or

(l.) where the passing of the interest is a trensfer taxed by the
Commonwealth of Pennsylvanis under the Transfer inheritance Tax Law.

C. "Value" - The actual monetary worth or value of the property
transferred at the time of the transfer. The asctual considerstion for
the transfer shall be primafeclie evidence of the actual monetary worth
or value of the property traznsferred, 2nd the monetary vslue shall
inelude 211 liens, mortgages or other encumbrances on the property so
trensferred, The term "actual considerstion'" as used herein shall be
construed to mean the amount of money agreed to be paid, or paid, for
the execution and delivery of the instrument effecting the transfer,
together with the face veslue of all liens, mortgages or other encumbrances
secured on the resl property transferred by said instrument together with
any other eviderice of indebtedness or promise, either oral or written,
given by the grantee to the grantor, his nominee, or anyone in his behellfl,
gs full or part consideration for said instrument; provided that where
gaid instrument shall set forth a small or nominsl consideration, the
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"value" shall be determined from the price set forth in, or the sctual
congideration for, the contract or sgreement of sale,-which shell not be
less than the zmount of fthe highest assessment of Sdld regl property

or interest in real property for loesl tsx purposes,

SECTION L. TWhere lands lying partly within the boundsries of

the Borough of Southmont znd partly without sald boundsries are Urqnsferred,

the tax herein imposed shall be cslculated unon such vortion of the
value 8 shsll be represented by the portion of such lands lying within
the bounderies of the Borough of Southmont, such aprortionment of

value to be evidenced by the affidavit or certificate of value
hereinefter provided for, but shall in nc event be less thin the
highest assessed valuation for local taxXx purposes plsced upon the

same in the assessment of property within the Borough of Southmont.

SECTICK 5, The tax levied hereunder ghsll be due and payzble
znd sh21l be pald by the grsantor or trensferor named In the instrument
of conveyance &t the time of recording of the ssid instrument of
tranafer,

SECTION 6. GHvery instrument of conveyance effecting a transfer
of title fo real provperty or interest therein, located in Southmont
Borough, shall set forth as pa2rt of said instrument the full, comple te
and actuql consideration for the transfer of real provperty described

“therein, or shall be sccompanied by a certificeste of anyv 2ftorney =at
law or an affidavif executed by & responsible person connected with

tne transaction showing such connection and setting forth the true,
full, complete and azctusl value thereof, aznd if the privilege of meking
such transfer is rot taxable hereunder, the facts by reason of which
such nontaxgbility exists,

SACTION 7, 1In the event of qguestion as to whether 2 specific
transfer of real estate or of sn interest therein is subject to tax
under this Ordinance, the Regulations issued by the Pennsylvsnia
Department of Revenue under the Authority of the Reslty Transfer
Tax Act, 28 amended, shall be used in making & determinzation thereof.

SECTION 8. 'The payment of the tax imposed by this ordinsance
shall be evidenced by a stamp impressed uvon or affixed to every
instrument or desd of conveysnce, and the Borough of Southmont,
by its agent, usling such stemp shall indelibly write thereon hils
name, the smount of the tax paid snd the date of paymaat. Szid
stamp shsll resd substantially as follows:

Southmont Borough, Csmbria County,
Reelty Transfer Tax-COrdinance No,
fffective

Date Amount Pald

s Borough Treasurer

SuCTION 9. The Secretary of the Borough of Southmont shall
prescribe, prepare and furnish the stesmp of metsl or rubber which
ahall clearly show that the tax sssesszed under this ordinance has
been peid. The Borough Council may aproint one or more persons as
agents to affix or impress said stamp mark =nd collect the tax

imposed herein, and mey provide for his term of office and compensation,

not in excess of 5% of the amount of tax collected hersunder.

SauCTION 10. All taxes imposed by this Ordinasnce which are nob
paid when due shall bear interest at the rate of 1/2 of 1% per month
until psid. The tax when due and unpsid shs1l] become a lien on the
real property or interest in real property which is described in
the deed or instrument of conveyence on which this tax is imposed, and
she1l be eollected zs other debts of like character are collected.

The Solicitor of the Borough of 3Southmont 1s suthorized to file a
municipal or tax elzim in the Gourt of Common Pleas of Cambrie County
for the collection of zny unpsld tax under this ordinance.

g
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ORDINANCE N0, 239 (continued)

SaxCTICN 11. any person who shall fail, neglect or refuse to
comply with any of the terms or provisions of this ordinance or of
any regulation or requirement pursusnt thereto and authorized
thereby, shzll in addition to other penalties provigded by law, be
liable to a penslty not exceeding $100.00 for ec~ch offense and
further shz1l be required to pay the amount of the tax, together
with interest as hereinbefore provided, and upen defsuit for ten
(10) days in payment of seme shall be sub ject to thirty (30) days
imprisonment,

SECTION 12. The provisions of this ordinsnce are severable,
and if any of its sections, clauses or sentences shell be held illegal,
invalid or unconstitutional, such provisions shall not effect or
impair any of the remaining sections, clauses or sentences, It 1s
hereby deeclared to be the intent of the Council of Southmont Borough
that this ordinance would have been =zdopted if such illegal, invslid
or unconstitutional sections, clause or sentences had not been
inciuded therein.

SECTION 13. This Ordinsasnce and tax herein levied shall be
effective during the period beginning with the expiration of the
nrevious Ordinance snd during the ealendar year, of 1966,

OADAIEED AND <ZNACTED into an Ordinance this 11th day of July, 1966.

BORQUGH OF SOUTHMONT

.- e : ‘7/?
I Y o .
By |/ ciad X Moo
Prezsident of CUounecil

. APPROVED:
ATTHEST: i
i b . i3 ,/; # 5" /
o Pope Bl B o e ARy By . 34 L. L Lf Lot
Borough Secretary - Mayor f

APPROVAD THIS 11th day of July, 1966.

Solicitor



