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ORDINANCE NO. 246

AN ORDINANCE OF THE BOROUCH OF SOUTHMONT, IMPOSING A TAX ON TRANSFERS OF
REAL ESTATE IN THE BOROUGH OF SOUTHMONT, FOR THE YEAR 1967; PROVIDING
FOR ASSESSMENT AND COLLECTION OF SATID TAX AND THMPOSING PENALTIES FOR
VIOLATIONS.

RE IT ENACTED AND ORDAINED by the Council of the Borough of Southmont, Cambria
County, Pennsylvania, and it is hereby enscted and ordained pursvant to authority
granted to Boroughs in the Commonwealth of Pennsylvania, by an Act of General
Assembly, approved the 3lst day of December, 1965, Act No. 511, as amended, as
follows:

SECTTON L: A tax for the purpose of providing revenue for general Borough
purposes is hereby levied, assessed and imposed on the transaction of transferring
title to real property lying within sald Borough of Southmont or of interests
in such real properity, at the rate of one per cent (1%} of the amount of the
value of sald real property or interest therein.

SECTTON 2: The tax levied in Section 1 hereof sghzll become peyable upon each
transfer of title, to the real estate or interest therein without regard to the
place where the making, execuiing, delivery, or acceptance of the instrument of
transfer shall have bezen done, and shall be paid by the transferor, and for this
purvose title shail be deemed to be transferred when the Dzed or other instrument
conveying the regl estate or interest therein is recorded.

SECTION 3: Definition. The following words, when used in this Ordinance,
shall have the meanings ascribed fo them in this Section, except where the context
clearly indicates a different meaning.

A. '"Person" - Any natursl person, corporation, partnership, associaticr, or
mincorperated enterprise. As applied to any association or partnership, the term
"person® shall inelude the partners or members thereof and as applied o corporations,
the officers thereof. The singular shall include the plural and the masculine shall
include the feminine and neuter.

B. '"TIransfer" - A transaction whereby all or part of the interest of sy
person in lands, tenements, hereditaments, or any real property situate within the
Borough of Southmont passes to another person by deed or other insirument of
conveyance, exceph:

(1) by lease, agreement of sale, mortgage, or testamentary writing: or

(2) where the transfer is a "straw" transaction whereby title passes to a
third person temporarily and for no valuable consideration: or

(3) where the interest passes to or from a corporation, assceciation or
organization limited fo religious, charitable, or educational purposes only; or

(4) where the passing of the interest is a transfer taxed by the Commonwealth
of Pernsylvania under the Transfer Inheritance Tax Law.

C. ™Value" - The actual monetary worth or value of the property itransferred
at the time of the transfer. The actual consideration for the transfer shall be
primafacia evidence of the actual mopetary worth or value of the property transferred,
and the monetary value shall ineclude g1l iiens, mortgages or other encumbrances on
the property so transferred. The term "actual consideration® as used herein shall
be construed to mean the amount of money agreed to be paid, or paid, for the execution
and delivery of the instrument effecting the transfer, together with the face value
of the liens, mortsgages or other encumbrances secured on the real property transferred
by said instrument together with any other evidence of indebtedness or promise,
either oral or written, given by the grantee to the grantor, his nominee, or anyone
in his behalf, as full or pari consideration for said instrument; provided that
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where sald instrument shall set ior+h,a small or nominal consideration, the

"value" shall be determined from the price set forth in, or the actual consideration
for, the contract or agreement of sale, which shall nobt be less than the amount

of +he highest assessment of said real property or interest in real property for
loecal tax purposes.

SECTION &: Where lands lying partly within the boundaries of the Borough of
soutimont and partly without said boundaries are transferred, the tax herein imposed
shall be caleulated upon such portion of the value as shall be repressnted by Lhe
portion of such lands lying within the boundaries of the Borough of Southmont,,
such apportionment of value Lo be evidenced by the affidavit or certificate of value
hereinafter provided for, but shall in no event be less than the highest assessed
valuation for local tax purposes placed upon the same in the assessment of proparty
within the Borough of Southmont.

SECTION 5: The tax levied hereunder shall be due and payable and shall be
paid by the grantor or transferor named in the instrument of conveyance at the
vime of recording of the said insirument of transfer.

SECTION 6: BEvery instrument of conveyarnce effecting a transfer of title
te real property or interest therein, located in Southmont Borough, shall set forth
as part of said instrument the full, complete and actusl consideration for the
transfer of real property described therein, or shall be accompanied by a certificate
of any attorney at law or an affidavii executed by 2 responsible person connected
with the transaction showing such connection and setting forth the true, full,
complete and actual value thereof, and if the privilege of making such transfer
is no£ taxable hereunder, the facts by reason of which such nontaxability exists.

SECTION 7: In the event of question as to whether a specific transfer of real
estate or of an interest therein is subjeet to tax under this Ordinance, the
Regulations issued by the Pennsylvania Depsrtment of Revenue wunder the Authority
off the Realty Transfer Tax Act, as amended, shall be used in making a determination
thereof.

SECTION 8: The payment of the tax imposed by this ordinance shall be evidenced
by a stamp impressed upon or affixed to every instrument or deed of conveyanee, and
the Borough of Southmont, by its agent, using such stamp shall indelibly write
thereon his name, the amount of the tax paid and the date of payment. Sald stamp
shall read substantialiy as follows:

Southmont Borough, Cambria County,
Realty Transfer Tax—Ordlnance No.
Effective

Date Amount Paid
Borough Treasurer
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SECTIQON 9: The Secretary of the Dorough of Southmont shall mreseribe,
orepare and furnish the stamp of melal or rubber which shall clearly show that the
tax assessed under this ordinance has heen paid. The Borough Council may appoint
one or more persons as agents to affix or impress sald stamp mark and collect the tax
imposed herein, and may provide for his tem of office and compensation, not in
excess of 5% of the amount of tax collected hereunder.

SECTION 1C: All taxes imposed by this Ordinance which are not paid when due
shall bear interest at the rate of % of 1% per month until paid. The tax when due
and unpaid shall become a lien on the real property or interest in resl property
which 15 described in the deed or instrument of conveyance on which this tax is
imposed, and shall be coliected as other debis of like character are collected.

The Solicitor of the Borough of Soutlmont is authorized to file a municipal or tax
claim in the Court of Common Pleas of Cambria County for the collection of any
unpaid tax under this ordinance.

SECTION 11: Any person who ghall fail, neglect or refuse to comply with any
cf' the terms or provisions of this ordinance or of any regulation or requirement
pursuant thereto and anthorized therby, shall, in addition to other penalties
provided by Llaw, be liable to a penaliy not excesding $100.00 for each offense and
further shall be required to pay the amount of the tax, together with interest as
hereinbefore provided, and upon default for ten (10) days in the payment of same
shall be subject to thirty (30) days imprisonment.

SECTION 12: The provisions of this ordinance are severable, and if any of its
sections, clauses or sentences shall be held illegal, invalid or unconstitutional,
such provisions shall not affect or impair any of the remaining gections, clauses or

sentences. It 1s hereby declared to be the intent of the Council of Southmont Borough

ir ?)) Y

that this ordinance would have been adopted if such illegal, invalid or unconstitutional

sections, clause or sentences had not been included therein.
SECTION 13: This Ordinance shall take effect Jarnwary 1, 1967, and shall be
effective during the calendar year of 1967.

ORDATNED the 12th  day of December ,  1986.
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