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ORDINANCE NQ. 253

PROVIDING FOR THE LEVYING, ASSESSMENT AND COLLECTION OF A TAX FOR GENERAL
REVENUE PURPOSES AT THE RATE OF ONE-HAILF OF ONE PER CGENT (% of 1%) 1

EARNED INCOME AND NET PROFITS RECEIVED BY RESTDENTS OF AND BUSINESSES CONDUCTED
IN THE BOROUGH OF SOUTHMONT DURING THE YEAR 1968, UNDER AUTHORITY OF "{HE LOCAL
TAX ENABLING ACT®, AND PROVIDING FOR CONJINUANCE IN FORCE OF SUCH TAX.

THE COUNCIL OF THE Borough of Southmont, Cambria County, Permsylvania, hereby
ordains, under authority of The Local Tax Pnszbling Act, 1965, Dee. 31, Act. Ho. 511,
as follows:

SECTION 1. DEFINITICNS:

(a) '"Association." 4 partnership, Llimited partnership, or any other wnincor-
porated group of two or wmore persons.

{b) *Buginess." An enterprise, activiiy, profession or any other undertaking
of aa wnincorporated nature conducted for profit or ordinarily conducted for profit
whether by a person, partnership, associabion, or any other entity.

(¢) "Corporation.® 4 corporziioe or joinl stock association organized under
the laws of the Unilted States, the Commonwealth of Pemsylvania, or any other state,
territory, forelgn country or dependency.

(d) MCurrent year.® The year 1968 and thersafter, the calendar year for which
the tax is levied.

(e) "Comicile.!" The place where one lives and has his permanent homs and to
which he has the intention of returning vhensver he is absent. Aetual residence is
not necessarily domicile, for domicile is the fixed place of abode which, in the
intention of the taxpayer, is permanent rather than fransitory. Domicile is the place
in which a man has volintarily fixed the habitation of himself and his family, not
for a mere special or limited purpose, but with the present intention of making a
permanent home, until some event occurs to induce him to adopt some other permanent
home. In the case of businesses, or associationsz, the domicile is that vlace consid-
ered as the center of business affairs and the place where its functions are dis-
charged.

(f) "Earned Income." Salaries, wages, commission, bonuses, incentive payments,
fees, tips and other conpensation recelvod bv a person or his personal representaiive
for services rendered, whether directly or through an agent, and whether in cash or
in proverty; not including, however, wages or compensation pald to persons on active
military service, periodie payments for sickness and disability other than regular
wages received durlnw a period of sickness, disability or retirement or pavments
ardging under workmen's corpensation acts, occupational disease acts and similar
1eg151ai10n or payments commonly recognized as old age benefits, retiremeni pay or
rensions pald to persons retired from service after reaching a specific age or after a
stated period of employment or payments commonly Imown as public assistance, or
unemployment, compensation payments made by any sovernmental agency or pavments 0o
reimburse expenses or payments made by employers or labor unions for wage and salary
supplemental programs, including, bul not limited to, programs coverings hogpliali-

zation, sickness, disability or death, suoplementel unemployment henefits, strike
benefits, social security and retirement.

(#) "income tax offices" or "officer.! Person, public employe or private
agency designated by Borough Council to collect and administer the tax on earned
income and net profits.

{(h) m"Emplover.” A person, partnership, assoclation, corporation, institution,
govermmental body or unit or agency, or any other entity emngvanv TrE Gr mMoTS Dersons
for a salary, wage, commission or other compensalbion. -

{i) "Het Profits." The net income from the operation of a bus*nequg proféssion,
or other activiity, except corvorations, after provision for zll costs and expenses
incurred in the PﬂﬁjUCt thereof, detﬁrmlned either on a cash or azccrual basis in
accordance with the accounting system used in such business, profession, or other
activity, but without deduction of taxes based on income.
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ORDINANCE NG. 253 (continued)

(3) "Nonresident." A person, partnership, association or other entity domiciled
outside the taxing digtrict.

(k)  "Person or individual." A naburzl person.
(L) "Preceding year." The calendar year before the current year.

(m} "Resident." A person, vartnership, association or other entity domiciled
in the Borough of Southment.

(n} M"Taxpayer." A person, partnershiv, association, or any other entity.
required hereunder to file a return of earned income or ret profits, or Lo pay a
tax thereon. '

SECTION IT. TMPOSTITION OF TAX:

(a) The following taxes are hereby levied and imposed for gemneral Borough
purposes.

1. One-half of one per cent (% of 1%) of all Earned Income of residents of the

]
Borousgh of Souwthmont.

2.  One-half of one per cent (¥ of 1%) of &1l Net Profits of residents of the
Borough of Southmont.

(b) The tax levied hereby shall be applicable to eamed income received and to
net. profits earmed in the period beginning January 1, of the current year, and ending
December 31, of the current year or for taxpayer fiscal years beginning in the current
year, and the tax shall continue in force on a calendar year or taxpgyer fiscal
year basls, without annual reenactment, unless the rate of the tax is subsequently
changed.

SECTION ITI. DECLARATION AND PAYMENT OF TAX

A. WNET PROFITS
(1) Every taxpayer making net profits shall, on or before April 15, of ihe
current year, make and file with the officer on a form prescribed or approved by the
officer, a declaration of his estimated net profits during the veriod begimming
Jarmary 1, snd ending December 31, of the current year, and pay to the officer in four
equal quarterly installments the tax due thereon as follows: the first installment
at the time of filing the declaration, snd the other installments on or before June 15,
of the current year, September 15, of the current year, and Januvary 15, of the succeeding
year, respectively.

(2) ZBvery taxpayer shall, on or before April 15, of the succeeding vear, make
and file with the officer on a form prescribed or approved by the officer a final
return showing the gmount of net profits earned during the period heginning damigry 1,
of the current year, =znd snding December 31, of the current vear, the total amount
of tax due thereon and the total amount of tax paid thereon. At the time of filing
the final return, the taxpayer shall pay to the officer the balance of tax due or
shall make demand for refund or credit in the case of overpayment.

Any taxpayver may, in lieu of payine the fourth quarterly instslliment of his

estimated tax, elect to make and file with the officer on or before January 31,
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of the succeeding year, the final return as hereinabove reguired.

(3) The officer may be authorized to provide by regulation for the making and
filing of’adjusted declarations of estimated net profits, and for the payments of
the estimated tax in cases where a taxpayer whe has filed the declaration hereinabove.
required anticipates additional net profits not previcusly declared or finds that he
has overestimated his anticipated net profits.

(4} Bvery taxpayer who discontimies business prior to December 31, of the
current year, shall, within thirty days afier the discontinuance of business, file
his final retumn as hereinabove required and pay the tax dus.

B.  TARNED INCOME

(L) Annual Earned Tnecome Tax Return.

Every taxpayer shall, on or before April 15, of the succeeding year, make and file

with the officer on a form preseribed or approved by the officer a final return
ﬁmmmgtmemmm%ofemmmihmmmI@mﬁmddmﬂm;ﬂw;Emﬂdhghmthmmmyl,
of the current year, and ending December 31, of the current year. the total amount
of tax due thereon, the amount of tax paid thereon, the amount of tax therson that has
been withheld pursuant to the provisions relating to the collectior at source and

the balance of tax due. At the time of filine the final return, the taxpayer shall
pay the balance of the tax due or shall make demand for refund or credit in the ease
of overpayment.

(2) Earned Income Not Subject to Withhelding.

Every taxpayer who is employed for a salary, wage, commission, or other com-
pensacion and who received any earned income not subiecl to the provisiong relating
to collection at source, shall make and file with the officer on a form preseribed
or approved by the officer, a quarterly returmn on or before April 30 of the current
year, July 31, of the current year, October 21, of the current year, and Jamiarv 31,
of the succeeding year, setting forth the agsregate smount of earned inecome not
subject to withholding by him during the three-month periods ending March 31, of the
current year, June 30, of the current vear, Septamber 30, of the current wear, and
December 31, of the current year, respectively, and subject to the tax, together with
such cther information as the officer may require. Every taxpayer making such return
shall, al the time of filing thereof, pay to the officer the amount of tax shown 23
due thereon.

SECTTON IV. COLLECT XON AT SOURCE

(a) Every employver having an office, factory, workshop, branch, warehouse or

other place of business within the Boroush of Southmont who emplovs one or more

persons, other than domestic servants, for a salary, waze, commission or other
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ORDTMANCE NO. 253 (comtinued)

compensation, who has not previously registered, shall, within fifteen days after
becoming an employer, register with the officer his name =nd address and such other
information as the officer may require.

(b) Every emplover having an offics, factory, workshop, branch, warehouse, or
other place of business within the Borough of Southmoni who employs one or more
persong, other than domestic servants, for a salary, wage, commission, or other
compensation, shall deduct at the time of payment therecf, the tax imposed by this
ordinance on the earned income due to his employe or employes, and shall, on or
before April 730, of the current year, July 31, of the current year, October 31, of the
current vear, and January 3, of the succeeding year, file a return and pay to the
officer the amount of taxes deducted during the preceding three-month pericds ending
March 31, of the current vear, June 30, of the current wvear, September 30, of the
current year, and December 31, of the current year, respectively. Such returm
unless otherwise agreed upon between the officer and employer shall shbow the name
and secial security number of esach such employe, the earned income of suvch employe
during such preceding three-monih period, the tax deducted therefrom, the political
subdivisions imposing the tax upon such employe, the total earned income of a1l such

employves during such preceding three-nonth peried, and the total tax deducted there-
from and pald with the return.

Mny emoployer who for two af the preceding four quarteriy periods has falled to
deduct the proper tax, or any part thereof, or has feiled to pay over the proper
amount of tax to the taxing avthority, mav be reguired by the officer to file his
return and pay the tax monthly. In such cases, payments of tax shall be made to the
officer on or before the last day of the month succeeding the month for which the
tax was withheld.

{c}) On or before February 28, of the succeeding year, every employer shall file
with the officer:

(1) An annual return showing the total amount of earned income paid, the total
amount of tax deducted, and the total amount of tax paid to the officer for the
period beginning Jamiary 1, of the current year, and ending lecember 31, of the
current year.

{2) A return withholding statement for each employve employed during all or

any part of the period heginming January 1, of the current year, and ending December 731,

of the currsnt year, setting forth the employvets name, address and social security
mumber, the amount of ezimed income pald to the emplove during said period, the amount
of tax deduchted, the politiecal svbdivisions imposing the tax upon such emplove, the
amount of tax pald 1o the officer. Every employer shall furnish two copies of the

individual return Lo the employe for whom it is filed.
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(d) Every employer who discontinues business prior to December 31, of the
current year, shall, within thiriy days after the discontinuance of business, file
the returns and withholding statements hereinabove reguired and pay the tax due.

(e) Except as otherwise provided in Section 9, every employer who wilfully or
negligently falls or omits to make the deductions required by this section shall be
liable for payment of the taxes which he was required to withhold to the extent that
such taxes have not been recovered from the empiove.

(f} The failure or omission of any employer to make the deductions recuired by
this section shall not relieve any emvlove from the payvment of the tax or from
complying with the requirements of the ordinarce or resolution relating to the
filing of declarzlions and returns.

SECTION V. POMERS AND DUTITES OF OFFICER.

(a) It shall be the dubty of the officer to collect and receive the taxes, fines
and penalltles imposed by this ordinance. It shall also be his duty to keep a record
showing the amount received by him from each person or business paying the tax and
the date ol such receivt.

(b) Fach officer before entering upon his officizl duties shall give and
acknowledge bond te the Borouzh of Southmont in accordance with the provisions of
Section V (b) of The Local Tax Fnabling Act under anthority of which this ordinance
is enacted.

(c) The officer charged with the administration and enforcement of +he Pro-
visions of this ordinance is hereby empowered to prescribe, adopt, promulgate and
enforce, rules and regulations relating to any matter pertaining to the administration
and enforcement of this ordinance, including provisions for the re-examination and
correction of declarations and returns, and of payments alleged or found to be
Incorrect, or as to which an overpayment is claimed or found to have oceurred, and
to make refunds in cases of overpayment, for any pericd of time not Lo execesd six
years subsequent to the date of payment of the sum involved, and to prescribe forms
necesgsary for the administration of the ordinance. No rule or regulation of any
kind shall be enforceable unless it has been approved by resolution by the Borouch
Council. A copy of such rules and regulations currently in forece shall be available
for public inspection.

(d) The officer shall refund, on petition of, and proof by the taxpayer, earned
income tax paid on the taxpayer's ordinary and necessary business expenses, 1o Lhe
extent that such expenses are nol paid by the Laxpayer's emplover.

(e) ‘The officer and agents desirnated by him are hereby authorized to examine

the books, papers, and records of any employer or of anvy taxpayver or of 4Ty person



COB833

0.5
e

IANCE NO. 253 (contim

whom the officer reasonably believes to be an employer or taxpayer, in order to

verzfy the accuracy of any declaration or return, or if no declaration or return was
filed, to'ascertain the tax due. BEvery employer and every taxpayer and every person
whom the officer reasonshly believes to be an employer or taxpayer, is hereby dirscted
by him, the means, facilities and opportmnity for such examination and investigations,
as are hereby authorized.

(f) Any information gained by the officer, his agents, or by any other official
or agent of the taxing districht, as a result of any declarations, retumms, investi-
gations, hearings or verifications reaguired or authorized by this ordinance shall be
confldential, except for official purposes and except in accordance with a proper
Judiecial order, or as otherwise provided by law.

(#) The officer is authorized to establish different filing, reporting and
payment dates for faxpayers whose fiscal years do not coincide with the ealendar year.

SECTION VI. COMPENSATTON O INCOME TAX OFRICER

The Borough Council shall &y resolution from time to time appoint and determine
the compensation of an Income Tax Officer, herein referred to as “officer! whose
duties shall be the assessment and coliection of taxes imposed by this Ordinance.

SECTICN VIT. SUTT FOR COLLECTION OF TAX

{a) The officer may sue in the name of the Borough of Southmont for the
recovery of taxes due and unpaid under this ordinance.

{v) Any suit brought to recover the tax imposed hy this ordinance shall be begun
within three years after such tax is due, or within three years after the declaration
or return has been filed, whichever date is later: Provided, however, that this
limitation shall not prevent the institution of a suit for the collection of any tax
due or determined to be due in the following cases:

(1) Where no declaration or return was filed by any person although a declaration
or return was required to be filed by him under provisions of +bis ovdinance, there
shall ke no limitation.

{(2) Where an sxamination of the declarstion or return filed bty any person, or
of other evidence relating %o such declaration or return in the possession of the
officer, reveals a fraudulent evasion of taxes, there shal’l be no limitation.

{3} In the case of svbstantial undershatement of tax liability of twenty-five
ver cent or more, and no fraud, suit shsll be begun wi thin six years.

(4) Where any person has deducted faxes under the provisions of this ordinarce,
and has falled to pay the amounts so deducted to the officer, or where any person
has wilfully failed or omitted to make the deductions required by this section,

there shall be no limitation.
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ORDINANCE NC. 257 (continued)

(5} This section shzll not be construed to limit the Borough Council from
recovering delinguent taxes by any other means providad by law.

(¢} The officer may sue for recovery of an erroneous refund provided such
sult 1s begun two years after making such refund, except that the suit may be
brought within five years if it appears that any part of the refund was irduced by
fraud or misrepresentation of material fact.

SECTION VITT. TINTEREST AND PENALTIES

If for any reason the tax is nobt paid when due, interest at the rate of six
per cent per annum on the amount of said tax, and an additional penalty of one-half
of one per cent of the amount of the unpsid tax for each month or Ffraction thereof
during which the tax remains unpald, shall be added and collected. Where suit is
brought for the recovery of any such tax, the person liable therefor shall, in
addition, be liable for the costs of coliection and the interest and penalties herein
imposed.

SECTTON T¥. FINES AND PENALTIES FOR VIOLATION OF ORDINANCE OR RESOLUTIONS.

(a) Any person who Tails, neglec’s, or refuses to make any declaration or return
required by this ordinance, any employer who fails, neglects or refuses to register or
to pay the tax deducted from his employes, or fails, neslects or refuses Lo deduct
or withhold the tax from his emploves, any person who refuses to permit the officer :-
or any sgent designated by him to examine his bocks, records, and papers, and any
person who inowingly makes any incomplete, false or fraudulent return, or attempts to
do anything whotscever to avoid the full disclosure of the amount of his net profits
or earned incore in order to avoid the payment of the whole or any part of the tax
imposed by this ordinance, shall, upon conviction thereof before any justice of the
peace, alderman or wmagistrate, or court of competent Jjurisdiction in Cambria County,
be sentenced o pay a fine of not more than five hundred dollars ($500) for each
offense, and ccsts, and, in default of payment of said fines and costs to be imprisoned
for a period not exceeding thirty davs.

{c) The penalties imposed under this section shall be in addition to anv other
penalty imposed by any other section of this ordinarce.

(d) The failure of any person to raceive or procure forms required for
making the declaration or returns required by this ordinance shall not excuse him from
making such declarstion or return.

SECTION ¥, SEVERABILITY
The provisions of this COrdinance are severable and, if any section, sentence,

clause or part hereof shall be held uneomstitutionsl, illegal or invalid, such fault
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shall not impair or affect the other sections, sentences, clauses or parts hereof,
and it is hereby declared as the intent of Council that this Ordinance would have
been enacted had such unconstituticnal, illegal or invalid part not been included
herein, and it is further declared as the intent of Council that this Ordinance
shall be construed and interpreted so as to comply fully with "The Local Tax

Enabling Act.™

SECTION XI, REPEALER
All prior ordinances or parts of ordinances in confiict or inconsistent with
this ordinance are hereby repealed.
SECTION XII., EFFECTIVE DATE
This Ordinance shali take effect on January 1, 1968,

Passed finally in Council this eleventh day of December, 1367.
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Predident of Council
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