ORDINANCE NO. 486

AN ORDINANCE OF SOUTHMONT BOROUGH,
CAMBRIA COUNTY, PENNSYLVANIA, AMENDING & REVISING THE
SHADE TREE ORDINANCE OF BOROUGH

WHEREAS, the Borough of Southmont ("Borough") has previously enacted an
Ordinance (No. 69) regulating the planting, maintenance, protection, removal and replacement of
shade trees located on property owned and/or maintained by the Borough; and

WHEREAS, the Borouygh desires to amend and revise its current Shade Tree Ordinance
in order update same; and

NOW, THEREFORE, BE IT ORDAINED and ENACTED by the Council of the
Borough of Southmont, Cambria County, Pennsylvania, and it is so ordained and enacted by the
authority of same that Shade Tree Ordinance be amended as follows:

Section 1. Title and Repealer
| This Ordinance shall be known as the Shade Tree Ordinance of the Borough.

2 All Ordinances or parts of ordinances which are inconsistent herewith are hereby
repealed.

Section 2. Definitions and Interpretations

In interpreting this ordinance, the present tense includes the future; the singular number
includes the plural and the plural includes the singular; and the word person includes natural
person, business, partnership, firm, association and corporation.

The following words are defined as follows:

a) ADVISORY BOARD — The Shade Tree Advisory Board being composed of
citizens of the Borough that have been duly appointed by Borough Council.

b) BOROUGH — The Borough of Southmont.

¢) BOROUGH COUNCIL — The members of the Borough Council of the
Borough.

d) COMMITTEE — The Shade Tree Committee being composed of three (3)
duly appointed members of Borough Council.



e)

RIGHT-OF-WAY — In general, any area of land within the corporate limits of
the Borough wherein the Borough and the public, by designation of law, has
the right and privilege to use and enter onto another’s property. An area of
any public street, road, highway or other publicly held thoroughfare
designated as a public right-of-way.

SHADE TREE - Any tree set forth in the Accepted Shade Tree Appendix
attached to this Ordinance, which is planted in any Right Of Way, or has at
least one half of trunk, branches or roots extending into any right of way.

Section 3. Committee and Advisory Board Established

1

Shade Tree Committee: The Borough has established a Committee known as the

“Shade Tree Committee” (hereafter “Committee™) consisting of three (3) duly
appointed members of Borough Council.

Shade Tree Advisory Board: The Borough has established an Advisory Board

known as the “Shade Tree Advisory Board” (hereafter “Advisory Board”)
consisting of citizens of the Borough that have been duly appointed by Borough
Council.

Section 4. General Powers and Duties

1.

Committee:

a)

b)

c)

The Committee shall have the power to grant permission as required by this
Ordinance, and to enforce the provisions of this ordinance as provided by law.

The Committee shall act as an advisory panel to Borough Council on all
matters dealing with Shade Trees within the Borough, including, but not
limited to, planting, maintenance, protection, removal and replacement of
shade trees and land development, park development or improvements, and
revitalization projects.

The Commission shall report to Borough Council.

Advisory Board:

a)

The Advisory Board shall act as an advisory panel to the Committee on all
matters dealing with Shade Trees within the Borough.



Section S. Specific Powers

1

h

The Committee may remove any shade tree located in a Right-of-Way if the same
is afflicted with the dutch elm or other disease which threatens to injure or destroy
other shade trees in the Borough, or if the same is obstructing Borough roads or
right-of-ways or is about to fall and is dangerous. Such shade trees are hereby
declared to be nuisances.

The Committee, with the approval of the Borough Council, may require that the
owner of property adjoining or coincidental with Borough roads or right-of-ways
to replace and/or maintain shade trees of a type specified by the Committee.

The Committee may prohibit any activity which injures shade trees in and upon
Borough lands, roads and right-of-ways.

The Committee, with approval of Borough Council, may purchase and sell or give
shade trees to property owners, persons or entities having control of property
within the Right-of-Way.

The Committee, with the approval of Borough Council, may disseminate
information to the public relative to the care and control of shade trees and the
planting of the same.

Section 6. Regulations

1.

The maintenance and care of any shade tree as defined herein, and compliance
with any provision of this Ordinance, shall be the responsibility of the property
owner on whose property the shade tree is located or whose property abuts the
right of way in which the shade tree is located.

The removal of any shade tree as defined herein shall be the responsibility of the
Borough. The Borough will take action required to remove any shade tree it
deems necessary.

No person, without first obtaining permission from the Committee, shall cut,
prune, break, affix any foreign object to, or in any way cause injury to any shade
tree within any Right-of-Way. This includes any person authorizing, procuring or
directing another person to cut, prune, break, affix any foreign object to, or in any
way cause injury to any shade tree within the Right-of-Way.

No person, without first obtaining permission from the Committee, shall plant any
tree within the Right-of-Way within the Borough.

No person, without first obtaining permission from the Committee, shall remove a
shade tree within Right-of-Way within the Borough.



6. All mature shade trees shall be kept trimmed to a minimum branching height of
seven (7) feet, except that the Committee may require greater height clearances to
eliminate traffic and other hazards.

1 Whenever, in the opinion of the Committee, a health or safety hazard is being
caused by a shade tree, the Committee may take appropriate action to correct the
health or safety condition.

8. No person shall erect, repair, renovate, build or remove any building or structure
within the Borough without good and sufficient safeguards to protect and prevent
injury to any shade tree in the vicinity of said erection, repair, renovation,
building or removal of said building or structure. It shall be the responsibility of
the person(s) in chiarge of and/or responsible for said erection, repair, renovation,
building or removal of said building or structure to comply with this provision.

9. No person shall procure the death of any shade tree planted or growing in/on the
Right-of-Way.

10, No person shall cause or allow any substance deleterious to tree life, including but
not limited to gas, hot water steam, brine, polluted water, oil, liquid dye and/or
chemicals, to come into contact with any shade tree, its Toots, the soil surrounding
its base and/or roots.

11.  No person shall cause, place or maintain any stone, cement or other material or
substance that may cause the obstruction of free access of air and water to the
roots of any shade tree. Unless otherwise directed by the Committee, any shade
tree shall have six (6) square feet of open ground around its base for a shade tree
having a diameter of three (3) inches. For every two (2) inches of increased
diameter beyond the three (3) inches, there must be an increase of at least one (1)
square foot of open ground.

12. No person shall interfere with the Committee or any of its employees or agents
while they are engaged in the planting, cultivating, maintaining, mulching,
pouring, spraying, protecting or removal of any shade tree. This includes
interfering with the Committee or any of its employees or agents when they are
engaged in measures of remedying a condition that is harmful to any shade tree.

Section 7. Penalties for Violations

Any person who shall violate any provision of this Ordinance shall upon conviction
thereof, by guilty of a summary offense and may be sentenced to pay a fine of not more than six
hundred dollars ($600.00) and costs and/or undergo imprisonment not to exceed ninety (90)
days. Every day that a violation of this Ordinance continues shall constitute a separate offense.



Section 8. Severability

If any sentence, clause, section or part of this Ordinance is for any reason found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall not
affect or impair any of the remaining provisions, sentences, clauses, sections or parts of this
Ordinance. It is hereby declared as the intent of the Borough that this Ordinance would have
been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof
had not been included herein.

Section 9. Effective Date

This Ordinance shall become effective immediately.

Ordained and Enacted this _18th  day of April, 2011, by Council of the Borough of
Southmont.

Attest: SOUTHMONT BOROUGH

‘ focad o oo
v%m Z L ?nw/’/ Y
Secretary S Council President

Approved this _ 18th day of April, 2011.




Southmont Borough
148 Wonder . Street
Johnstown, PA 15905

255-3104

The following is a list of tree .species that are recommended for planting along the streets
in Southmont Borough.

1. Trees to be planted under utility wires:

A. Hedge Maple
Maximum height — 35°
Maximum width — 35

B. Sugar Tyme Crab
Maximum height — 18’
Maximum width — 15

C. Centurion Crab
Maximum height — 25’
Maximum width — 20’

D. Harvest Gold Crab
Maximum height - 25
Maximum width — 20’

E. Crusader Thornless Hawthormn
Maximum height — 20
Maximum width — 25°

F. Ohio Pioneer Dotted Hawthom
Maximum height — 25’
Maximum width — 25°



Additional trees for planting under power lines:

Madonna Crabapple - Malus ‘Mazam’ tree form

Maximum height - 20' Width - 12'

Flowers are large double white, appear early, open slowly and remain longer than most. The
upright, compact growth habit is well suited for street tree use.

Red Barron Crabapple - Malus ‘Red Barron’ tree form

Maximum height - 22' Width - 20’

Flowers are 2" and dark rosy red to pink. Growth rate is moderate. Its form is narrowly columnar
in youth, becoming broader and vase shaped.

Sentine Crabapple - Malus ‘Sentine’ tree form

Maximum height - 18' Width - 15'

Flowers are white and pale pink. Growth rate is moderate. Its form is narrowly columnar in youth
with upright branching, becoming broader and vase shaped.

Ivory Silk Japanese Tree Lilac - Syringa reticulata ‘Ivory Silk’ tree form

Maximum height - 30" Width - 20'

Flowers in late spring. Bears large creamy-white flower clusters at an early age. The small size
upright habit and attractive flowers, fruit and bark make it a versatile tree well suited for use
along streets.

3

Summer Snow Japanese Tree Lilac - Syringa reficulata ‘Summer Snow '’ tree form

Maximum height - 25' Width - 25'

Flowers in late spring. Bears large creamy-white flower clusters at an early age. The small size
compact habit and atiractive flowers and bark make it a versatile tree well suited for use along
streets.

3

Cumulus Serviceberry - Amelanchier laevis ‘Cumulus’ tree form

Maximum height - 30' Width - 18"

Covered with white blossoms in early spring. Fruit turns red, than purple in and is readily
consumed by birds.

Autumn Brilliance Serviceberry - Amelanchier x grandiflora "dAutumn Brilliance’ tree form
Maximum height - 25’ Width - 18'

Foliage turns brilliant orange to red in fall. Flowers are reliable, abundant and white blossoms.
Fruit is consumed by birds.



Southmont Borough
148 Wondér . Street
Johnstown, PA 15905
255-3104

The following is a list of tree species that are recommended for planting along the streets
in Southmont Borough. "

1. Trees to be planted along the streets where there are no overhead utility wires:

A. Ruby Red Horsechestnut
Maximum height — 50°
Maximum width — 30’

B. Cherry
Maximum height — 20-40°
Maximum width ~ 18’

. Cle d Norway Maple
Max height — 55’
Magsmuniwidth — 35°

ay Maple
height —60’
width - 20’

E. Crimson King Maple
Maximum height — 45>
Maximum width — 35"

ay Maplé
height — 60’
untsyidth — 50°

G. October Glory Red Maple |
Maximum height — 60’
Maximum width — 50°

H. Red Sunset Red Maplc
Maximum height — 60°
Maximum width — 50°



